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CURRENT TOPICS 


The Death Penalty 

THE correspondence in The Times on the death penalty has 
brought little that is new to this age-old problem. Mr. GEORGE 
BERNARD SHAW, in his inimitable manner, and with one or 
two entertaining asides, advocated euthanasia as a sensible 
alternative to wasting useful lives in ‘‘ caging and watching ”’ 
and “‘a dozen years of the daily torture, demoralisation, 
disablement and cutting-off from all the news of the world 
which we call penal servitude.’’ He wrote of punishment as 
“the necessary work of weeding the garden,’’ and described 
the theory of deterrence as depending on “an impossible 
certainty of detection in which no criminal believes.”” In 
advocating the extension of euthanasia to dangerous lunatics, 
all idiots and “‘ intolerable nuisances ”’ “ as a necessary stroke 
of social economy,” Mr. Shaw was on wider and more con- 
troversial territory, and it will be interesting to have his views 
on the definition of “ intolerable nuisances,’’ and as to whether 
it goes beyond the boundaries of a strictly criminological 
meaning. This point was vigorously taken up by Mr. QuINTIN 
Hocc in his letter. Other correspondents supported views 
that hanging was instantaneous and painless, that there should 
be scientific research into the mental condition of the murderer 
while the subject is alive, aiming at cure of the murderer and 
prevention of future murders, and even that United States 
citizens tend to choose States which have abolished the death 
penalty in which to commit a murder. This was refuted 
by Mr. Jonn Paton, Secretary of the National Council for the 
Abolition of the Death Penalty, who quoted statistics to prove 
the much greater incidence of homicide in States where the 
death penalty is imposed than in those where it is not. He 
was supported by Mr. S. V. Sturtz, who also cited Belgium, 
Holland, Switzerland, Denmark, Norway and Finland, as 
countries where the death penalty has been abolished. There 
is, obviously, a general feeling of uneasiness that all is not as it 
should be with the law as to the death penalty, but as between 
those who wish to see the death penalty totally abolished 
and those who desire its extension, the average citizen must 
confess himself baffled. 


Mr. Evelyn Riviere 

Soticitors will wish to join in the many tributes paid to 
“a singularly lovable and charming personality,” Mr. EVELYN 
RivieRE, so described in The Times of 10th March by 
Mr. Justice VAISEY, one of the oldest of his many friends. 
Those who knew him privately or in a professional capacity will 
thoroughly endorse this summing up of the late Mr. Riviere, 
who died at the age of sixty-eight on 19th February. In 
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spite of physical difficulties as to eyesight and hearing, he 
conducted a large practice in the Chancery Division, but he 
was more than a mere barrister-at-law. As Mr. Justice 
Vaisey pointed out in his memoirs, “ the width of his interests 
and his appreciative knowledge, both of literature and of 
the arts, notably painting and music, combined with great 
discrimination of taste and a complete absence of ostentation 
to give a very fine quality to his conversation. The unstudied 
felicity of his phrases and the rare subtlety of his humour 
were to be observed in his serious no less than in his lighter 
moods. These characteristics were fitly matched with a 
distinction of appearance and manner in which there was 
nothing of affectation.”” Mr. Justice Vaisey added that his 
acquaintance with the works of nineteenth century novelists 
was probably unrivalled. 


Controls and Regulations 


MAny familiar arguments, both pro and contra, were brought 
forward in the House of Lords debate on the MARQUESS OF 
READING'S motion on controls and regulations on 6th March. 
In a witty speech Lord Reading discussed the controls which 
“harass and embitter”’ the life of the ordinary man and 
woman, and expressly refrained from dealing with those 
“which operate at the dizzy heights of big business arfd high 
finance.’’ He spoke of the dislike of the identity card and of 
the 1,479 statutory rules and regulations generally, and 
protested against “the monstrous regimentation of men.”’ 
EARL STANHOPE attacked regulation “ by reference ’’ and the 
“paper war,’’ and LorpD GEDDEs protested against the 
“ totalitarianism ”’ of the executive decisions of Ministers, and 
the pernicious method of Treasury control of the City by 
means of “‘ gentlemen’s agreements.’’ LorD ADDISON spoke 
of the economic necessity of price-control during scarcity, and 
of planning the location of industry to mitigate unemployment. 
Lorp RENNELL, on the other hand, urged that regulations 
introduced to meet a military necessity should not be retained 
when that necessity had vanished. The LorpD CHANCELLOR 
brought the debate down to earth in one of his usual lucid 
speeches. The Emergency Powers Act, he said, has to be 
renewed every year. The identity card is not a nuisance ; 
when man-power is short it helps the administration of the 
food rationing system and also in the preparation of a voting 
register. The food and clothing shortages will be likely to 
continue after the war, as well owing to the necessity for 
encouraging exports as for other reasons. Particular regula- 
tions, he concluded, are frequently challenged in Parliament, 
but that is not so in a totalitarian State. They are also 
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challenged in the courts on the ground of ultra vires. The 
Government is acting in strict conformity with the 
Donoughmore Keport on Ministers’ Powers, and, in any case, 
regulations are being repealed as soon as they become 
unnecessary. Finally, said the Lord Chancellor, the free- 
dom which we went to war to maintain is a freedom within 
the law. In his reply withdrawing the motion, the Marquess 
of Reading emphasised that the motion did not seek to rule 
out ‘such planned organisation of the life of the country as 
Parliament may in the future approve.” 


Self-help Repairs 


In reply to a question in the Commons on 7th March, the 
MINISTER OF Works said that there had been no prosecutions 
of persons in south-eastern England for carrying out repairs 
to their premises themselves and for exceeding the £10 limit 
by reason of the value of materials and their own labour 
involved. He added that he had been considering methods 
of ensuring that the £10 licensing limit is not too rigidly 
applied in cases where the householder carries out repairs 
with his own labour. As a result he had arranged for the 
issue of specific guidance to local authorities on this point. 
On the same day a circular was issued to local authorities 
instructing them that in computing cost for the purposes of 
Defence Regulation 560A the value of the labour of a house- 
holder or occupier and/or any member of the family resident 
with him in the house, flat or tenement upon which work is 
proposed to be carried out is to be disregarded. The effect 
of this, it is said, will be that in cases where work is carried 
out entirely by such labour, the only “ cost ”’ for the purpose 
of determining whether a licence is necessary will be the value 
of the materials used. The circular adds that licences or 
certificates of essentiality, as the case may be, for the repair 
and essential maintenance of dwellings should be issued in 
all cases where (a) the only labour to be employed is that of 
the occupier of the property and/or members of his family 
(whether resident with him or not) or of his household ; and 
(6) where none of the following controlled materials (other 
than second-hand) is required: steel and cast iron ; timber, 
plasterboard and other building boards ; plaster ; glass ; slates ; 
roofing felt ; and builders’ manufactured goods, e.g., metal 
windows, stoves, etc. When the condition specified in 
(6), above, is not fully complied with, but where the amount 
of controlled material required is second-hand or is relatively 
small in relation to the total amount of work to be done, and it 
is considered by the local authority that the issue of a licence or 
certificate of essentiality for the proposed work would assist, 
and not prejudice, the general scheme for the repair of houses 
in the area, a licence or certificate may be granted. Cases 
of doubt, it is stated, can be referred to the Ministry of Works 
Licensing Officer. Small shops, with or without dwelling- 
houses combined, can: be treated in a similar manner to the 
above, provided that the only labour used is that of the 
occupier, his family and his shop assistants. 


The Planning Act and Leases 

THE objects of the new Town and Country Planning Act 
were neatly and cogently explained by the MINISTER OF TowN 
AND COUNTRY PLANNING in his address on Ist March to a 
conference of the National Housing and Town Planning 
Council. The most effective point which he made was that, if 
the Act was carried out as they intended it should be, some 
boroughs would be launched on a career of estate ownership 
which would constitute a new phase in our local government. 
If, however, they were to discharge this new responsibility 
worthily, they must equip themselves, both centrally and 
locally, todoso. He said he was in consultation with the pro- 
fessional bodies, and hoped to be able in the immediate future 
to appoint an advisory body at the centre, consisting of men 
of eminent standing in the world of estate management, upon 
whom he and his successors might rely for counsel and advice. 
Mr. Morrison said that he regarded the Act as a planning 
Act in the fullest sense. It was much more than an Act for 


SOLICITORS’ 


JOURNAL March 17, 1945 


the mere acquisition of land. Under it the process of acquisi- 
tion was in fact conditional upon proper planning by the local 
authority, who, having acquired ownership, would dispose 
of the land, principally by way of lease. Mr. Morrison 
added that it was the intention of the Government that, in 
general, authorities who purchased land under the Act should 
remain ground landlords of that land. The way was left open 
for exceptions, and he had in mind such cases as those in 
which land was required for ecclesiastical or university 
purposes. The principles of leasehold tenure were well 
established, he said, and he would deprecate exaggerated 
views of the alleged disadvantages which they entail upon 
developers. He would encourage local authorities to grant 
leases in accordance with the expected useful life of the 
buildings, so that the leases would fall in at the time when a 
further stage of redevelopment has become due. Ninety-nine 
vears was a fairly long time for the life of a building, other 
than one which is in the nature of a public monument. The 
method of development by means of the building lease is one 
which will appeal to all persons concerned professionally in 
transactions relating to land as a sound application of the 
evolutionary method of change to planning development. 


Housing: Acquisition of the Sites of War-damaged 
Properties 


CIRCULAR 34/45, issued to housing authorities and county 
councils in England and Wales on 23rd February, directs 
attention to s. 61 and the Eighth Schedule of the Town and 
Country Planning Act, 1944. These provide that where a 
hereditament which has suffered war damage is acquired 
compulsorily for public purposes, whether by itself or in 
conjunction with other land, the compensation payable on 
acquisition (apart from any compensation for injurious 
affection or disturbance) is, subject to the provisions of the 
schedule, to be the after-damage value of the land as certified 
by the War Damage Commission, or that value as adjusted 
to take account of any material differences in the state 
of the property or in incumbrances, as defined in the War 
Damage Act, which have taken place since the occurrence 
of the war damage. This will apply whether the war damage 
payment has been classified as a value payment or a cost 
of works payment, unless in the latter case the war damage 
has been wholly made good, since by virtue of s. 14 of the 
War Damage Act, 1943, the service of a notice to treat 
converts a cost of works payment into a value payment in 
respect of any damage which has not then been made good. 
In order to securg expedition in completing the acquisition 
of such land for housing, it is stated that action should be 
taken to determine the after-damage value as early as possible. 
Local authorities, therefore, proposing to acquire the sites 
of war-damaged properties for housing are asked to approach 
the Regional Manager of the War Damage Commission at 
the earliest possible stage in order that the steps required to 
supply any necessary certificate of after-damage value may 
be taken. They should, it is stated, ascertain the kind of 
war damage payment and, as required by s. 53 of the Town 
and Country Planning Act, should notify the date of service 
of the notice to treat to the regional manager. They should 
apprise the district valuer of any information they give to or 
receive from the regional manager. The circular adds that 
this procedure should not lead to delay in entering on the land 
or difficulties, provided that the district valuer negotiates 
on behalf of the local authority the price of the property. 
On the one hand entry can, if necessary, take place before the 
completion of the purchase (see s. 145 of the Housing Act, 
1936, also s. 6 of the Housing (Temporary Accommodation) 
Act, 1944). On the other, the district valuer will be acting 
for the War Damage Commission in order to ascertain the 
after-damage value as well as for the authority in negotiating 
the acquisition price. He will thus, when carrying out 
negotiations for the ascertainment of values in connection 
with the war damage payment, be in effect at the same time 
settling the compensation for the acquisition. It is further 
pointed out that where local authorities propose to acquire 
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housing sites by agreement they should Ascertain from the 
Regional Manager of the War Damage Commission what 
kind of war damage payment is to be made, and inform the 
district valuer accordingly. 


Amalgamation of Circuits 


Notice has been given, it is announced from the office of 
the Lord Chancellor, that it is proposed to amalgamate the 
North and South Wales Circuits of Assize. This is no real 
break with the past, as before 1876 there was only one Welsh 
circuit, and technically, that is still so, the change of 1876 
having consisted merely of the splitting of the circuit into two 
divisions. The usual consequences of an amalgamation, of 
avoiding duplication of staffs and general economy and 
efficiency, seem to be the objects aimed at by the new arrange- 
ments, under which the assizes for the North and the South 
will be held consecutively. Two judges will continue to 
visit Chester, Cardiff and Swansea, as now, but under the 
new arrangements it is proposed that only one judge will 
visit all the other assize towns in the Welsh circuit, none of 
which, it is proposed, will be abolished as assize towns. Another 
beneficial result of the change will be that the assize officers 
will be employed on a full-time basis at appropriate scales of 
remuneration. It is stated that an Order in Council is all 
that is needed to bring the change into operation, and it is 
hoped that it will be effective in time for the summer assizes. 


Workmen’s Compensation 


A Roya Commission which was superseded by the appoint- 
ment of the Beveridge Committee has just issued its report. 
It was appointed on 22nd December, 1938, to inquire into 
and report on the operation and effects of the system of 
workmen’s compensation and the working and scope of the 
law relating thereto, and the relation of this system to other 
statutory systems for providing benefits or assistance to 
incapacitated or unemployed workmen and to arrangements 
for the treatment of injured workmen and the restoration of 
their working capacity, and to make recommendations ; and, 
further, to consider the civil liability of the employer to pay 
compensation or damages in respect of such injuries indepen- 
dently of those Acts. It was decided in July, 1940, with 
the approval of the HoME SECRETARY to suspend pro- 
ceedings. The Commission assisted the work of the Beveridge 
Inquiry by making available their assembled material. 
Sir WILLIAM BEVERIDGE’s Report was published in November, 
1942. It contained a clear recommendation on the main 
question of principle by advising the abolition of the 
separate scheme of workmen’s compensation based upon 
the legal liability of the individual employer, and_ the 
integration of this service into the general scheme of 
a publicly administered system of social security. The 
publication of the second of the Government’s White Papers 
on Social Insurance in which it is proposed to replace the 
existing system of workmen’s compensation by a new scheme 
of industrial injury insurance, and the appointment of the 
committee under the chairmanship of Sir WALTER MONCKTON 
on “ Alternative Remedies,’’ have, in the opinion of the 
Commission, rendered any further report by them unnecessary. 
This will not be everybody’s opinion. Many lawyers think 
that the best safeguard for the workman’s interests is the 
existence of a legal remedy in open courts of law. A Royal 
Commission should be free to express its views independently, 
and the fact that the Government has stated its policy to be 
the appointment of departmental tribunals in this sphere of 
work, should not close the door to further consideration of 
this vital question by a Commission within whose terms of 
reference it clearly lies. 


Legal Education in Australia 


SOME useful information comes from Australia via the Law 
Institute Journai (1st January, 1945) concerning the advance- 
ment of legal education in that country. It is announced 
that the Council of Legal Education has approved of the 
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inclusion, in the course for admission of articled clerks to 
practice, of the new subjects of accounts, professional conduct 
and taxation. These subjects also are being included in the 
course for the degree of Bachelor of Laws, so that all students 
and clerks who in the future enter upon the study of the law 
will have had training in the three new subjects before they 
are admitted to practice. Accounts will include a general 
knowledge of accounts, in particular of accounts of com- 
panies, in addition to solicitors’ book-keeping and _ trust 
accounts which were covered by the Institute’s course of 
instruction. It is expected that the courses in all three 
subjects will be arranged to commence in 1945. All persons 
concerned with lega] education in this country are now 
considering ways and means of improving and bringing up to 
date their methods and syllabuses. This new departure in 
Australian education is both interesting and instructive. 


What is “ Rubbish ” ? 

THERE appears to be a cleavage in the usually unanimous 
Court of Appeal as to the meaning of the familiar word 
“rubbish.” In McVittie v. Bolton Corporation, on 9th 
February, pu Parcg and Morton, L.JJ., held that 
old, rusty and abandoned machinery which had not formed 
part of a demolished building was not “ rubbish resulting 
from the demolition ’’ within s. 58 (2) of the Public Health 
Act, 1936, and therefore not to be removed by the owner or, on 
his default, by the local authority at hisexpense. Scort, L.J., 
thought that it was not. The result of this momentous 
argument in the Court of Appeal was that the plaintiff 
succeeded in obtaining nominal damages, 40s., for trespass 
to his goods. Parturiunt montes nascitur ridiculus mus. 
“Rubbish ’’ in this context, according to the majority 
decision, only includes broken bricks and tiles and the like, 
and not articles, however dilapidated, which had not formed 
part of the building. The origin of the word “ rubbish ” 
seems to be in the verb “ to rub,” and, presumably, means 
in its early form “rubbage’’—the dust and discarded 
matter produced by rubbing. It seems at first to have applied 
more specifically to what is now called “rubble” from 
buildings. ‘‘ What trash is Rome! What rubbish and what 
offal!’ indicates the meaning of the word in Shakespeare's 
day. Though the matter seems trivial to the immediate 
participants in this litigation, it is not without its wider 
aspects, and from the point of view of the public, of local 
authorities, and of the general objects of the Act, one cannot 
help feeling the force of the minority view. * 


Recent Decisions 


In Bird v. British Celanese, Ltd., in the Court of Appeal 
(Scott, LAWRENCE and Morton, L.JJ.), on 8th March 
(The Times, 9th March), it was held that where a workman 
had agreed in his contract of service to be bound by the 
regulations and usages in the factory where he was employed 
and the terms or conditions in the factory or in the chemical 
industry, and one of those conditions was that a workman 
might be temporarily suspended from his employment if 
he were guilty of misconduct or breach of duty or of orders, 
and the relevant trade union had agreed to this condition, 
suspension of the workman for wilfully refusing to clean 
a machine was not illegal under the Truck Act, 1896, s. 1, 
as being a “ contract with any workman for any deduction 
from the sum contracted to be paid by the employer to the 
workman . . . for or in respect of any fine.” 


In re Warden and Hotchkiss, Ltd., in the Court of Appeal 
(Scorr and Morton, L.JJ. and Couen, J.), on 5th March 
(The Times, 6th March), it was held, allowing an appeal 
from the decision of UtHwatt, J., that a special resolution 
to alter a company’s objects was valid, notwithstanding 
failure to send a notice of the meeting at which the resolution 
was passed, to five members with registered addresses in 
South Africa. The court followed the decision of Malins, 
V.-C., in In re Union Hill Silver Company, Ltd. (1870), 
22 L.T. Rep. 400. 
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REFORMS IN THE ADMINISTRATION OF JUSTICE 


(CONTRIBUTED) 


THE report of the Conservative Party Sub-Committee on the 
above subject* has already received respectful notices in the 
daily Press. The Sub-Committee of fourteen members included 
two K.C.’s, three solicitors and five M.P.’s. It is stated that 
the report is not intended to produce final solutions nor to 
“ constitute statements of political policy designed to compete 
with those of other parties.”’ 

The terms of reference are all of considerable interest to 
the legal profession. About half the report is concerned 
with the provision of legal aid and free legal advice ; other 
topics are the system of lay justices of the peace, appeals, 
trial by jury in civil actions, trial of undefended divorce 
cases, and representation before statutory tribunals. 


Poor Persons Procedure 

After reviewing the existing provisions for litigation in the 
High Court the report states emphatically : “‘ We are satisfied 
that the present income limits have resulted in genuine 
hardship, and have prevented the litigation of an appreciable 
number of claims of real merit.’’ The recommendation is 
that there should be an income limit of £4 per week for a 
single person, {5 for a married man and in addition 10s. per 
week for each child or other dependent up to a maximum of 
£7 per week. The capital limit should be abolished as capital 
would be taken into account in assessing the amount of 
contribution which the applicant would have to make towards 
the costs of his case. Another useful suggestion is that the 
limits should be reconsidered from time to time in the light 
of the cost of living and other relevant circumstances. 

The Committee recognises that under any system which 
imposes a fixed income limit there are bound to be some hard 
cases, but rejects the proposal that the Poor Persons Com- 
mittees should have an absolute discretion to grant a certificate 
in any case in which they considered it reasonable in all the 
circumstances to do so. In rejecting this proposal, it inevit- 
ably fails to supplement its declared principle “ that it should 
be within the power of everyone to have access to the courts 
(both High Court and county court) to pursue or defend his 
genuine legal rights. If the individual is prevented from 
doing so by lack of means then some provision should be 
made to assist him financially.’ Admittedly some guidance 
must be given to Poor Persons Committees as to the amount 
of income which is to entitle an applicant to aid in an average 
case, but there seems so reason why an applicant should be 
deprived of access to the courts because the case in which he 
is involved happens to be an exceptionally difficult one. 
Yet this is what will happen unless Poor Persons Committees 
have full discretion to take into account the probable cost of 
the particular action that is contemplated. The proposed 
limits are hardly generous in view of the fact that no allowance 
for the rise in the cost of living has been made since the 
income limit was first instituted, and in view of the further 
fact that the applicant is not to be entitled to free aid within 
the appropriate limit, but is to make such contribution towards 
his costs and the court fees as the Poor Persons Committee 
decides. A scheme for part payment has been put forward 
from many quarters, but a married man with {5 a week would 
hardly be in a position to contribute more than the out-of- 
pocket expenses of a High Court action, while the man with 
a shilling more than this would be liable for the full costs of 
the action. The maximum of {7 a week makes provision for 
families with four children or other dependents but none for 
the rare, but possibly deserving, families of five, six or ten 
children. The Committee has not tackled the thorny problem 
of how the costs of the successful opponent of an assisted 
person are to be paid nor made any proposal for providing a 
fund for out-of-pocket expenses where these are exceptionally 
heavy or where the applicant is exceptionally poor. 

The Committee is satisfied with the present system for 
granting poor persons’ certificates, but suggests that social 








* “Administration of Justice,” obtainable from the Censervative and Unionist Party 
Organisation, 24, Old Queen Street, London, $.W.1. Price 6d, 


workers might be co-opted to help with the consideration of 
income. The Committee thinks that the Treasury should 
make an increased grant for administration and _ the 
proposed remuneration of solicitors and counsel without 
insisting upon any control over the administration of 
the scheme. 

The necessity for remuneration is stressed: “‘ We feel 
no doubt that the existing Poor Persons Procedure would 
collapse if it were sought to place upon solicitors or counsel 
the additional burden of conducting cases gratuitously under 
an extended scheme.’’ At the same time the Committee 
believes that solicitors and counsel would accept a reduced 
scale of costs under the scheme, and records a suggestion 
made to it that two-thirds of normal fees would be fair. 

The past administration of the Poor Persons Procedure 
by the Law Societies is commended, and it is suggested that 
they should continue the administration in consultation with 
the Inns of Court, the General Council of the Bar and the 
Circuits. Panels of solicitors and counsel would be formed 
and assisted persons (the term “ poor persons ”’ is condemned) 
would have the right to select any solicitor or barrister on 
the panel or willing to join the panel. 

The Committee rejects the proposals that provision should 
be made for all persons insured under the National Health 
Insurance Acts, that the panel system should be adopted 
for legal aid, and that aid in the conduct of proceedings 
should be provided by solicitors employed by the local 
authorities or the State. 

The county court should be provided with a system of 
legal aid similar to that for the High Court. ‘ We are 
satisfied,’ runs the report, ‘‘ from the evidence submitted 
to us that an overwhelming case has been made out to-day 
for the necessity of providing aid in the conduct of legal 
proceedings in the county court to persons of modest means. 
We are convinced that there is a substantial number of cases 
in which a litigant possessing a good case is unable to pursue his 
remedy or to present his case to the best advantage by reason 
of a failure to secure legal assistance.”’ 

The provision of legal aid in criminal cases is considered 
“adequate and effective.’ This ignores the fact that only 
about 300 legal aid certificates per year are granted by 
magistrates for cases tried by them. The point is also 
overlooked that no legal aid is available for non-criminal 
cases in the magistrates courts, but there is a recommendation 
that the advisability of transferring such matters to the 
county courts should be considered. 

Facilities for legal advice are regarded as satisfactory in 
London and most big provincial towns, but not in rural areas 
or some provincial towns. It is not proposed, however, 
that any steps should be taken, apart from encouraging the 
development of poor man’s lawyer centres, until five years 
after the end of the war. It might then be found necessary 
to grant a State subsidy for poor man’s lawyer work. 

At the end of the section dealing with legal aid one is left 
with the impression that. the Committee has acknowledged 
the major deficiencies of the present system and has bravely 
stated the principles which ought to be followed, but the 
recommendations which it makes do not go far enough to 
implement those principles fully. Some of the omissions 
have already been noted and it is clear that the Committee 
had not sufficiently detailed information or experience with 
regard to poor man’s lawyers to make concrete suggestions. 
Legal advice is important not only because far more people 
need advice than aid in litigation, but because it is cheaper 
and more satisfactory for all concerned if a case can be fairly 
disposed of without proceedings. It has already been proved 
that the required standards will not be attained unless some 
body is charged with the responsibility, and provided with the 
means, for establishing a thorough organisation throughout 
the country. 
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March 17, 1945 


Lay Justices - 


The Committee recognises that the conduct of lay justices 
has given rise to “ grave dissatisfaction.’’ They should not, 
however, be abolished because the best of them are known 
locally as men of integrity. The Committee therefore proposes 
what may prove to be the eventual solution: ‘‘ The ideal 
court would, in our opinion, be one in which lay magistrates 
sit with a legally qualified and paid chairman, thus combining 
the advantages of local knowledge and associations with 
guidance on the law and practice which a stipendiary 
magistrate can provide.” It would not be possible to find 
immediately sufficient lawyers with the necessary qualifica- 
tions to make appointments for all courts, but a start could 
be made with densely populated areas and the number of 
courts might be reduced now that transport facilities have so 
greatly improved. 

Magistrates’ clerks should not be in private practice, 
should never examine witnesses for the prosecution and 
should not retire with the magistrates before a decision 
has been reached. 


Appointments of all magistrates should be made by the 
Lord Chancellor and a retiring age of seventy-two should be 
instituted. Political views should be entirely disregarded. 
Paid magistrates should be selected from barristers and 
solicitors of not less than thirty years of age, and a salary 
comparable with that of county court judges, masters of the 
High Court and London stipendiary magistrates should be 
paid. Clerkships should be open to barristers and solicitors 
of not less than twenty-five, with the possibility of promotion 
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to the position of paid magistrate. Minor improvements in 


juvenile courts are suggested. 


Other Matters 

The Committee is entirely satisfied with the present system 
of appeals and with the trial of undefended divorce cases by a 
High Court judge. The practice of fixing dates for the trial 
of cases should be extended even though it wastes the time of 
the judges. Apart from the small saving which may be 
effected by this last proposal, the Committee has no suggestion 
for reducing the cost of litigation. The arguments for the 
necessity of employing a High Court judge on undefended 
divorce work will fail to convince many members of the 
public. It is said that the jurisdiction is of national 
importance—but is separation by magistrates of much less 
importance with its grim consequence of enforced chastity 
or illicit cohabitation ? The work raises too many difficult 
points—but how many undefended cases really tax the judge's 
mental powers? Transfer to another tribunal would not result 
in any practical advantage to the parties—but is £60 costs for 
a formal trial of a few minutes’ duration quite unavoidable ? 

The final recommendation is that in all future legislation 
the right of representation should be given to all persons who 
are affected by the decisions of a statutory tribunal or 
committee. Throughout the report full consideration is 
shown to the interests of the legal profession ; the danger is 
that, unless the public has better proof of a sincere desire to 
make the law as simple and cheap as can be, their one 
endeavour will be to by-pass the legal profession and legal 
procedure on every possible occasion. 


A CONVEYANCER’S DIARY 


PURCHASE OF LAND BY TRUSTEES FOR SALE 


In Re Wakeman [1945] W.N. 60, Uthwatt, J., considered the 
power of trustees for sale to purchase land. By s. 28 of the 
Law of Property Act, 1925, it is provided that ‘ Trustees 
for sale shall, in relation to land or to manorial incidents and 
to the proceeds of sale, have all the powers of a tenant for 
life and the trustees of the settlement for the purposes of the 
Settled Land Act, 1925.” Under s. 73 (1) (xi) of the latter 
Act, capital money may be invested in the purchase of land 
in fee simple: under s. 75 investments of capital money 
have to be made by the trustees of the settlement at the 
direction of the tenant for life. It has, therefore, been 
understood by many practitioners that trustees for sale may 
invest proceeds of sale in the purchase of land. This pro- 
position must now be read with some qualification. In 
Re Wakeman the learned judge had to consider the position 
of a bank which was executor of the will of a testator who 
died in June, 1932, and was also, under his will, trustee for 
sale of residue. The estate included a certain house, but no 
other realty. The bank sold the house in November, 1932 ; 
the report does not state in terms that it sold as personal 
representative, but it seems almost certain that it did so, 
and therefore it never held any land at all as trustee for sale 
under the will. On those facts the learned judge held that 
the bank was not at the date of the summons a “ trustee for 
sale ” within the Law of Property Act, s. 28, since the definition 
in s. 205 (1) (xxix) is that “‘‘ trustees for sale’ mean the 
persons . . . holding land on trust for sale.’”’ At that date 
the bank held no land under this trust. It therefore had not 
got the powers given by s. 28 at all and, consequently, could 
not buy more land with the proceeds of sale. 

Full comment on this decision must evidently await the 
appearance of Re Wakeman in the Law Reports. But 
solicitors will be wise to exercise caution in the meantime 
in advising trustees for sale to buy land. So far as 
Re Wakeman is concerned, it seems likely that trustees for sale 
who have still got some land can safely buy more, and it is 
certain that trustees for sale who have never had any land 
cannot buy any in the absence of an express power. But 
the cases in between are in some doubt. Apparently the 


effect of Re Wakeman, as at present reported, may be that if 
trustees for sale begin by having land they can buy other 
land, but once they have no land they cannot buy any more. 
Such a rule may be the inevitable effect of the Law of Property 
Act, ss. 28 and 205, but it would certainly be capricious. In 
any event, it would not be right, on the strength of the 
present report, to do more than suggest caution. 


SETTLED LAND: SURRENDER OF LIFE INTEREST 

By s. 104 of the Settled Land Act it is, in effect, provided 
that if a tenant for life of land assigns his life interest, he shall, 
none the less, continue to have the powers of a tenant for life 
in relation to the settled land. But s. 105 (1) makes an 
exception, as follows: ‘‘ Where the estate or interest of a 
tenant for life under the settlement has been or is absolutely 
assured with interest to extinguish the same, either before or 
after the commencement of this Act, to the person next 
entitled in remainder or reversion under the settlement, 
then the statutory powers of the tenant for life under this 
Act shall, in reference to the property affected by the assurance, 
and notwithstanding the provisions of the last preceding 
section, cease to be exercisable by him, and the statutory 
powers shall thenceforth become exercisable as if he were 
dead, but without prejudice to any incumbrance affecting 
the estate or interest assured, and to the rights to which any 
incumbrancer would have been entitled if those powers had 
remained exercisable by the tenant for life. 

‘“‘ This subsection applies whether or not any term of years 
or charge intervenes, or the estate of the remainderman or 
reversioner is liable to be defeated and whether or not the 
estate or interest of the tenant for life under the settlement 
was in possession at the date of the assurance.’’ For the 
purposes of this section “‘ assurance’ and “ assured ’’ have 
reference to any dealing which “ operates in equity to 
extinguish the estate or interest of the tenant for life ”’ 
(subs. (2)). 

This section does not operate to annul the powers of the 
tenant for life upon any and every assurance of his interest 
to the person next entitled. The life tenant’s own interest 
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must be actually extinguished, and not kept alive and assigned. 
The interest of the next remainder need not, however, be a 
fee simple ; it may, for instance, be a life estate. Nor need 
it be absolute ; subs. (1) expressly provides that it may be 
defeasible. But there seems to be some doubt how matters 
stand if the interest of the next remainderman is contingent ; 
for example, one often sees a “ protected’’ life interest 
limited to be, in its inception, contingent on the person 
concerned not having done or suffered any act or thing 
before the interest fell into possession which would have 
caused a forfeiture if it had occurred afterwards. Again, 
it is not at all clear whether s. 105 would apply in a case 
where the interest following that of the life tenant was a 
discretionary trust for a class. 

In doubtful cases of this sort the matter can usually be 
put right, so far as a purchaser is concerned, by the timely 
execution of a vesting deed in favour of the person next 
entitled. Unless the settlement was made before 1926, the 
purchaser should not have access to the beneficial limitations 
at all, so he is not in a position to.express any opinion upon 
the propriety of this vesting deed. And even if he has 
notice of the beneficial title, he must comply with s. 110 (2). 
Thereunder, whether or not the purchaser has notice of 
the contents of the trust instrument, he is ‘“ bound and 
entitled if the last or only principal vesting instrument 
contains the statements and particulars required by (s. 5 of) 
the Act to assume that (a) the person in whom the land 
is by the said instrument vested or declared to be vested 
is the tenant for life or statutory owner and has all the powers 
of a tenant for life under this Act, including such additional 
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or larger powers, if any, as are therein mentioned ’’ and 
further that the statements in the vesting deed are correct. 

If then the interest of the next remainderman is contingent, 
the simplest course seems to be to execute a vesting deed 
in his favour directly after the surrender of the life estate ; a 
purchaser is then in no position to take objections to his title. 

With the provisions of s. 104 which prevent an assignment 
of the life interest being effective to assign the statutory 
powers, it is necessary to read s. 24, which enables the court 
to interfere if a person having the powers without the estate 
declines to exercise them, as he very well might. By s. 24 
the court is given power on the application of any person 
interested in the settled land to make an order “ authorising 
the trustees of the settlement, to exercise in the name and 
on behalf of the tenant for life, any of the powers of a tenant 
for life under this Act.’’ This power may be exercised 
“if it is shown to the satisfaction of the court that a tenant 
for life, who has by reason of bankruptcy, assignment, 
incumbrance or otherwise ceased in the opinion of the court 
to have a substantial interest in his estate or interest in the 
settled land or any part thereof,’ and if the court is satisfied 
that he “has unreasonably refused to exercise any of the 
powers conferred on him by this Act, or consents to an order 
under this section.”” Where in fact the tenant for life has an 
inconsiderable interest, he will often wish to be free of the 
statutory power. In such a case an agreed application should 
be put before the court under s. 24. If he is not prepared 
to agree, the person seeking the court’s intervention will 
have to prove that the tenant for life has behaved unreasonably 
(for an instance see Re Thornhill [1941] Ch. 24). 


LANDLORD AND TENANT NOTEBOOK 


KEY MONEY 


ACCORDING to one of our evening papers, the “ iniquitous 
practice of paying key money, sometimes called a premium,”’ 
sprang up in the years of house and flat shortage following 
the last war, and has now been resumed. The columnist 
instances an advertisement offering a reward for information 
leading to the purchase or renting of a good cottage, and then 
states that a lawyer had expressed to him the view that such 
an offer was illegal as contravening the “ Rent Act of 1920.” 

It is, of course, clear that only offers for dwelling-houses 
within the Increase of Rent, etc., Restrictions Acts could be 
affected, and, as regards “ purchase,’’ only leasehold interests ; 
this alone might save the advertiser from penalties. But the 
writer cites in his next paragraph, part of s. 8 (1) of the 
Increase of Rent, etc., Act, 1920, which I set out rather more 
fully: ‘‘A person shall not, as a condition of the grant, 
renewal or continuance of a tenancy or sub-tenancy of any 
dwelling-house to which this Act applies, require the payment 
of any fine, premium or other like sum, or the giving of any 
pecuniary consideration, in addition to the rent, and where 
any such payment or consideration has been made or given 
. . . the amount or value thereof shall be recoverable by the 
person by whom it was made or given. . .” 

The newspaper writer goes on to mention that according 
to a London estate agent it is not uncommon for an offer, 
much “in excess of the agreed fees,’’ to be made for a flat or 
house ; and in his concluding paragraph makes the comment 
that unscrupulous tenants who are willing to sell or sublet 
“at a price”’ are thus tempted, and “ Private arrangements 
of this sort between individuals are illegal and carry a fine up 
to £100.” 

I think that the chief criticism of substance which may be 
levelled at the above exposition is that it fails, in the first 
place, to distinguish between lettings and assignments and 
between assignments of protected contractual tenancies and 
assignments of so-called statutory tenancies. That the 
contractual tenant of a dwelling-house within the Acts was 
not affected by the provisions of s. 8 of the 1920 Act was 
demonstrated by Mason, Herring & Brooks v. Harris (1921) 
1 K.B. 653, in which the defendant, having agreed to pay {75 


for the residue (some five years) of a lease of a flat within the 
Acts, drew a cheque for that amount in favour of the 
assignor’s agents but then stopped payment and pleaded the 
section. The gist of Shearman, J.’s very short judgment 
was that “ grant ’”’ in subs. (1) referred to the creation of a 
tenancy between the grantor and the grantee, and did not 
cover an assignment. As to statutory tenancies, the position 
was settled by Keeves v. Dean, Nunn v. Pellegrini (1924| 
1 K.B. 685 (C.A.): no assignment is possible, for the simple 
reason that the tenant’s rights are purely personal and depend 
on his retaining possession, as prescribed by s. 15 (1) and (2). 

But even in the case of a proposed tenancy or sub-tenancy, 
is it illegal to offer ‘a premium, and, if so, in what sense is it 
illegal ? 1 would agree that it ill behoves lawyers to chide 
laymen with loose usage of that expression, but the fact 
remains that it is used in at least two senses, i.e., as rendering 
some transaction unenforceable and as giving rise to criminal 
liability. And what the columnist appears to suggest in 
this case is that s. 8 (2)—‘‘ A person requiring any payment or 
the giving of any consideration in contravention of this 
section shall be liable on summary conviction to a fine not 
exceeding one hundred pounds. . .’’ applies. 

In my submission it does not: what subs. (1) prohibits 
is the requiring of payment or consideration, not its offer or 
its acceptance. The position is analogous to that obtaining 
under the Goods and Services (Price Control) Act, 1941, 
s. 9 (1) (b) (ii), which deals with “ couple selling ’’ ; it is no 
offence for a customer to ask, say, for tobacco and matches 
and to convey by words or otherwise that if he can’t have the 
latter he won’t take the former, nor for the tobacconist to 
accept this offer. It may well be that landlords aware of the 
possibilities will await offers rather than let without receiving 
premiums; but this brings me to the question of civil 
sanctions. 

Here, the position as regards “ new control” is somewhat 
peculiar. The proviso to subs. (1) as it affects any “ old 
control ’’ houses runs: “ Provided that, where any agree- 
ment has been made since 25th March, 1920, but before the 
passing of this Act [2nd July, 1920] for the tenancy of a 
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house io which this Act applies . . . and the agreement 
includes provision for the payment of any fine, premium, 
etc. . . that agreement shall, without prejudice to the 
operation of this section, be voidable at the option of either 
party thereto.’’ Thus, a retrospective, in fact a purely 
retrospective, provision. And when the 1939 “‘ new control ” 
was introduced, what was done was to make the dates 
“Ist September, 1939” and, by virtue of S.R. & O., 1939, 
No. 1135, “‘ 2nd September, 1939 ’’—thus giving the provision 
no scope at all. 

From which it would appear that an agreement providing 
for a premium, though it may be unenforceable for illegality 
if the premium was required as a condition, is not voidable 
in the case of 1939 control properties; this being partly due 
to the short interval which elapsed before His Majesty by 
Order in Council appointed a date for the coming into operation 


COMMON LAW 


ESTATE AGENT’S COMMISSION : QUANTUM MERUIT 
Jones v. Lowe (1945), 89 Sot. J. 47, was of some importance 
to estate agents and their clients. The agent confirmed, in 
writing, an oral contract to find a purchaser, saying, ‘‘ in the 
event of my introducing a purchaser I shall look to you for 
payment of the usual commission.’’ The defendant did not 
reply. The plaintiff found a client ready and anxious to buy 
at the agreed price, but the defendant withdrew before 
completion. The plaintiff sued (1) on the oral contract and 
(2) on a quantum meruit. 

Hilbery, J., sympathised with the plaintiff but referred 
to Luxor (Eastbourne), Ltd. v. Cooper [1941] A.C. 108, in which 
Lord Russell of Killowen said: “I do not assent to the view 
. . . that a mere promise by a property owner to an agent to 
pay him a commission if he introduces a purchaser . . 
for a specified price . . . ties the owner’s hands, and compels 
him (as between himself and the agent) to bind himself 
contractually to sell to the agent’s client who: offers that 
price, with the result that if he refuses the offer he is liable to 
pay the agent a sum equal to or less than the amount of the 
commission either (a) on a quantum meruit, or (b) as damages 
for breach of a term to be implied in the commission contract. 
As to the claim on a quantum meruit, I do not see how this can 
be justified in the face of the express provision for remuneration 
which the contract contains.” 

For agents the important words in Lord Russell’s speech 
are: “‘ It is possible that an owner may be willing to bind 
himself to pay a commission for the mere introduction of one 
who offers to purchase at the specified or minimum price ; 
but such a construction of the contract would in my opinion 
require clear and unequivocal language’ (the italics are ours). 


WORKMEN’S COMPENSATION : PLACE OF 
EMPLOYMENT 

In Netherton v. Coles [1945] 1 All E.R. 227, it was held that a 
workman was not in course of employment when travelling 
from the place where he had been performing his duties, even 
though the employer might be able to direct the workman to 
work anywhere, and even though it was not the workman’s 
practice to visit his employer’s office either at the beginning 
or end of his day’s work. The Court of Appeal said: “.. . 
at all times outside working hours the workman was free to do 
what he liked, provided always that he was present at the job 
(during working hours).”” The court approved Willis’s ‘‘ As 
a general rule a man’s employment . . . does not continue 
after he has left [the place where he has to work.” 

FENCING OF DANGEROUS MACHINERY 

Section 14 (1) of the Factories Act, 1937, provides that 
“ Every dangerous part of any machinery, other than prime 
movers and transmission machinery, shall be securely fenced 
‘when necessary}.”” Section 60 gives the Secretary of State 
power to make special regulations for special cases, including 
power to modiiy or extend s. 14. Accordingly the Wood- 
working Machinery Regulations, 1922, were made. 
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of the Rent and Mortgage Interest Restrictions Act, 1939’ 
pursuant to s. 9 (4) of that statute. 

But what is provocative about this proviso is this: on the 
one hand, its very existence might suggest that the agree- 
ments it deals with must, if made after the coming into 
operation of the Act, be void; and, on the other hand, it is 
wider than the main part of the subsection, not being limited 
in terms to agreements in which the impugned provision 
was required by the grantor and made a condition of the 
grant. What in the result is the position civilly of parties to 
such an agreement when the tenant was the offerer is difficult 
to say. My submission would be that Parliament considered 
some retrospective effect to be called for regardless of how 
the obnoxious provision was negotiated, but that once the 
Act came into operation intending tenants must look after 
themselves. 


COMMENTARY 


In Nicholls v. F. Austin (Leyton), Ltd. |1945| 1 K.B. 50, the 
plaintiff was injured by a piece of wood which flew away from 
a circular saw. Stable, J., held that s. 14 obliged employers 
to protect workers against materials flying off in this manner, 
as well as against direct contact with the machine. Although 
reg. 10 of the regulations prescribed a certain type of fencing 
for circular saws, and the fencing in this case had complied 
with reg. 10, the judge held that the regulation was additional 
to and not in substitution for s. 14, which section had not been 
complied with. 

The Court of Appeal, however, referred to passages from 
their judgment in Miller v. William Boothman & Sons, Ltd. 
[1944] K.B. 337: “ In our opinion, these regulations must be 
regarded as modifying the provisions of s. 14... and of 
substituting the prescribed guarding and fencing for the 
absolutely secure fencing which the section would otherwise 
require.”’ The appeal against Stable, J., was therefore allowed. 
The court added that it would not be right to hold that there 
was any breach by the defendants of their common law duty 
to provide a safe system of working: vide infra, ‘‘ Accident 
to a Servant,” in next week’s issue. 


NEGLIGENCE AND “ WAR INJURY” 

Where an engine driver was killed as a result of driving 
into a bomb crater (some thirty-five minutes after the bomb 
had fallen) in obedience to a negligent order, it was held that 
the injury was not a war injury within s. 8 (1) of the Personal 
Injuries (Emergency Provisions) Act, 1939. The plaintiff 
was therefore free to sue for negligence (Greenfield v. L.N.E.R. 
Co., Ltd. [1945] 1 K.B. 89 ; (1944), 88 Sor. J. 282). 


CAR INSURANCE 

An insurance company issued a policy to a Mr. Aldridge, 
covering everyone driving the car with his permission, pro- 
viding that the driver “ shall as though he were the insured 
observe fulfil and be subject to the terms exceptions and 
conditions of this policy in so far as they can apply.’’ One of 
the conditions was that the insured should give notice as soon 
as possible after an accident. 

Mr. Aldridge allowed a Mr. Austin to drive the car. There 
was an accident and Mr. Austin failed to comply with the 
condition, not being aware of its existence. It was held by the 
Court of Appeal (Austin v. Zurich General Accident & Liability 
Insurance Co., Ltd. (1945), 61 T.L.R. 214) that the plaintiff 
was bound by the condition whether he knew of it or not. 


WHAT IS A ROAD? 

Section 121 (1) of the Road Traffic Act, 1930, defined it as 
‘any highway and any other road to which the public has 
access...’ In O’Brien v. Trafalgar Insurance Co., Ltd. 
(1945), 61 T.L.R. 225, Stable, J., applied this test to the roads 
within the perimeter of a Royal Ordnance factory, upon 
which no one was allowed to enter without a special pass. 
He held that the area was not one to which there was “ access,”’ 
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which he construed as meaning not merely access as of right, 
but the opportunity, without prevention or interference, of 
entering the area. “ Public’’ meant something more than a 
lot of individuals; indeed, the quantity test was not the 
right one. There factory roads were not, therefore, roads 
within the meaning of the Act. 

Stable, J., was upheld on appeal. 


EXECUTION AGAINST A STATUTORY BODY 

There is no reason why there should not be execution on 
the assets of a statutory body, even though this might have 
the effect of bringing its operations to a standstill, and even 
though it might be insolvent. This conclusion was arrived at 
by Stable, J., in Marine & General Mutual Life Assurance 
Society v. Feltwell Fen Second District Drainage Board (1945), 
172 T.L.R. 100. 
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WORKMEN’S COMPENSATION : DEPENDANTS 

In Rogers v. Henlys, Ltd. (1945), 61 T.L.R. 248, a man 
whose normal occupation was that of radio engineer on his 
own account was killed as the result of an accident arising out 
of his employment (for a few days) as a chassis driver. 

Section 4 (1) of the Workmen’s Compensation Act, 1925, 
runs: ‘‘ The dependants of a workman entitled to claim 
compensation under this Act where the injury results in death 
are such of the members of the workman’s family as were 
wholly or in part dependent upon the earnings of the workman 
at the time of his death...” 

It was contended by the defendants that the dependency 
must be on earnings under a contract of service with an 
employer, excluding earnings accruing in another way. The 
county court judge did not accept this argument, and the 
Court of Appeal upheld him. 


TO-DAY AND YESTERDAY 


LEGAL CALENDAR 


March 12.—Jn 1857 Lord Chief Justice Campbell wrote in 
his diary : “‘ While at Northampton I heard of the unexpected 
majority in the House of Commons against the Government 

. and the determination immediately to appeal to the 
people . At Lincoln I heard that my eldest son was to 
stand for Taunton. It was very material that I should be in 
London to make arrangements for this object. Having 
finished my business in the Nisi Prius court at Lincoln at 
4 p.m. on Thursday, March 12th, at 5 I started by an express 
train, and having drunk tea at Stratheden House, by 10.45 
I was at a party at Lady Granville’s in Bruton Street.” 


March 13.—On the 13th March, 1699, Lord Chief Justice 
Holt arrived at Hertford for the assizes. Among the counsel 
who also came thither was Spencer Cowper, a young man of 
thirty, whose elder brother William, one day to be Lord 
Chancellor, represented the town in Parliament. He too 
should have been there, but was detained at the House of 
Commons. He had forgotten to notify Mr. Barefoot, with 
whom he had a standing arrangement for lodgings, and so 
Spencer decided to use the rooms himself. But for this he 
would have stayed with Mrs. Stout, a wealthy Quaker widow, 
with whom he and his family were on friendly terms. As it 
was, he dined there and left at about eleven. After he had 
gone Sarah, the attractive daughter of his hostess, was 
missed. Her mother and the maid sat up late for her, but 
she did not return. 


March 14.—Next morning, the 14th March, Sarah’s body 
was found floating in a mill dam about two miles from her home. 
The same day there was an inquest at which Cowper gave 
evidence and a verdict of suicide while insane was returned. 
At the end of the assizes he left for Chelmsford with the rest 
of the circuit. But soon highly coloured accounts of his 
relations with the girl were invented and an urgent motive 
for him to kill her was suggested. Her exhumation disproved 
this, but a charge of murder was formulated, and at the 
assizes in July he was tried and acquitted. It seems that she 
had become infatuated with him and that he, being happily 
married, had discouraged her advances which had lacked 
nothing in point of directness. Her depression finally over- 
came her reason. Cowper continued his career, becoming a 
judge of the Common Pleas in 1728. One of his grandsons 
was the poet Cowper. 


March 15.—On the 15th March, 1669, Pepys visited the 
Rolls in Chancery Lane: ‘‘ Up and by water with W. Hewer 
to the Temple, and thence to the Rolls, where I made inquiry 
for several rolls, and was soon informed in the manner of it : 
and so spent the whole morning with W. Hewer, he taking 
little notes in shorthand, while I hired a clerk to read to me 
about twelve or more several rolls which I did call for: and 
it was great pleasure to me to see the method wherein their 
rolls are kept, that when the Master of the Office, one Mr. Case, 
do call for them . . . he did most readily turn to them. At 


noon they shut up; and W. Hewer and I did walk to the 
Cock, at the end of Suffolk Street, where I never was before.” 


March 16.—One day in May, 1810, John Fieldsend severely 
whipped Joseph Faulkingden, a lad of nine in his father’s 
service. The boy made no complaint after he went home and 
ate his supper heartily. In the night, however, be complained 
of one of his knees and later he grew drowsy and died within 
two days. Two surgeons gave their opinion that death was 
due to the absorption into the system of extravasated and 
mortified blood. Fieldsend fled to America but eventually 
returned to surrender himself and take his trial at the Lincoln 
Assizes on the 16th March, 1812, for feloniously killing the 
lad. He was acquitted. 


March 17.—Captain A’Court, intending to take his family 
to visit Cheltenham, hired Joseph Armstrong as footman. 
His pertness and neglect annoyed Mrs. A’Court, who asked 
her husband to discharge him. In revenge he put arsenic in 
her tea so that she died in lingering agony in ten days. He 
was tried at the Gloucester Assizes and condemned to death, 
but when the gaoler came to summon him to the gallows on 
the 17th March, 1777, he was found hanging in his cell. 


March 18.—On the 18th March, 1862, there was a clash 
between two legal members of the House of Lords, in a 
discussion concerning those officials of the late Insolvent 
Court who had been deprived of their retiring allowance 
through an omission in the Bankruptcy Act. Lord Chelmsford 
charged the Lord Chancellor, Lord Westbury, with negligence, 
insincerity and tyranny, and he retaliated by charging Lord 
Chelmsford with indulging personal dislikes and being for 
weeks together in daily confidential intercourse with him, 
without giving any hint that he intended to assail him with 
a series of accusations founded entirely on perversions of fact. 
“It will be a lesson to me for the future,” he declared, ‘‘ with 
whom I engage in confidential intercourse.’”’ Lord Derby 
pronounced such language undignified and undeserved. 


SiR SIDNEY ROwWLATT. 

The recent death of Sir Sidney Rowlatt recalls a story of 
him when he was at the Bar. In the course of an argument 
he had referred to the absurdity of calling a farm a “ non- 
textile factory ’’ and Mr. Justice Darling said: ‘‘ You feel 
that it would be absurd to say in effect that Bishop Blomfield 
when he wrote ‘ The Farmer’s Boy’ ought to have written 
‘The Non-Textile Factory Boy.’’”’ After Rowlatt had 
resumed his argument, the judge again intervened and said : 
“You did not notice my slip just now in stating that Bishop 
Blomfield wrote ‘ The Farmer’s Boy’ ; it was his father who 
wrote it.” And Rowlatt replied: “I never correct learned 
judges in matters which are not relevant.’”’ (It may be noted 
in parenthesis that the song was written by Robert Bloomfield.) 
As a judge, Mr. Justice Rowlatt was best known by his 
association with the Revenue Paper, but he was equally well 
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at home in an assize court, and was at no Toss in dealing with 
the situations there. Once at Liverpool when the witnesses 
would not speak up he is reported to have said: “If they 
refuse to use the voice which God has given them, I shall 
have to put them up in the gallery, where they will be obliged 
to speak out. The public are here to hear prisoners tried, and 
they have a perfect right to hear all the evidence.’”’ Sir Sidney 
Rowlatt had a pleasant wit, and I like his summing up of the 


COUNTY COURT LETTER 


Trespass by Cattle 


In Hince v. Perks, at Shipston-on-Stour County Court, an 
application was made for an injunction to restrain trespass by 
the defendant’s cattle. The plaintiff occupied about seven acres 
of land in London Road, and the defendant rented a small field 
adjoining. The case for the plaintiff was that on three occasions 
recently the defendant’s cattle had broken through the fence and 
had damaged a field of wheat. The fence consisted ot four 
strands of barbed wire, three of which were broken. As many as 
thirteen or fourteen of the defendant’s cows had been in the 
plaintiff’s field, and had been driven back through a gap in the 
hedge. The defendant’s case was that the incidents arose 
through Acts of God. Last summer a tree was blown down and 
broke the fence. Owing to recent heavy rains the brook had 
swollen and broken the barbed wire. The fence had since been 
repaired. The defendant offered to pay for the seed and rent 
and to take the plaintiff's crop over. On the defendant’s under- 
taking to keep his cattle out of the plaintiff's field in future, 
His Honour Judge Forbes made no order, and reserved the 
question of costs. 


Decisions under the Workmen’s Compensation Acts 


Arrears of Compensation 


In Gambtril! v. East Kent Shipping and Engiveerivg Co., Ltd., at 
Canterbury County Court, the applicant’s case was that in 
October, 1943, he sustained an accident in the course of his 
employment. This had resulted in the tearing of abdominal 
muscles, inflammation and neurasthenia. Compensation was 
paid, on the basis of total incapacity, until the 22nd May, 1944. 
It'was then terminated on the ground that the applicant was fit 
for work. Two doctors gave evidence in support of the applicant’s 
case, viz., that he was still unfit. The respondent’s medical 
evidence was that the incapacity had ceased. His Honour 
Judge Clements made an award on the basis of total incapacity, 
the arrears of compensation being £80. 


Incapacity from Sinovitis 


In Brand v. British Thomson-Houston Co., Ltd., at Rugby County 
Court, the applicant’s case was that he was a fitter, and on the 
10th March, 1944, he was lifting a roller weighing between 
40 and 50 lb. Owing to a sharp pain in the wrist, he went to 
the ambulance department, where he was told he had sinovitis. 
His wrist was strapped up, and the same day he went to the 
hospital and to his own doctor. He was away from work until 
the 28th March, when he resumed his old job, but he had to give it 
up on the 6th June. In the latter period he earned his pre-accident 
wages, viz., £11 13s. 10d. a week. The applicant was off work 
until the 7th July, after which he again worked (except two weeks) 
until the 21st October, but his earnings were far less. Liability 
was admitted by the respondents in respect of the first period of 
absence, and compensation was paid at the rate of £4 16s. 6d. 
a week until the 28th March. The applicant contended, however, 
that compensation again became payable as from the 6th June. 
His medical evidence was that tino-sinovitis (from which he was 
suffering) could have been caused by a wrench, such as the 
applicant had had. He was not fit for work involving the rotatory 
use of the right thumb, and had resumed work too soon. Cross- 
examination of the applicant was directed to show that, while 
away from work, he had been devoting time to a millinery 
business of which he was the owner. No evidence was called on 
behalf of the respondents, whose case was that the date from 
which compensation was payable was not the 6th June, but the 
26th October, 1944. His Honour Judge Forbes observed that 
any doubts about incapacity, due to the applicant’s attitude 
in the witness box, were removed by his medical evidence. An 
award was made of {2 5s. a week from the week ending the 
2nd June, 1944, with costs, 
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original Inner Temple scheme for building on the Niblett Hall 
site. The approach was to have tunnelled under some of the 
King’s Bench Walk houses, and he said that the plan was for 
a building combining the best of the Underground stations 
with a block of flats above, which were to be occupied by 
wealthy people willing to pay enormous rents for the privilege 
of living in them and enjoying an outlook on other people's 
chimney pots. 


POINTS IN PRACTICE 


Questions from solicitors who are REGISTERED ANNUAL SUBSCRIBERS are answered, 
without charge, on the understanding that neither the Proprietors nor the Editor, nor any member 
of the staff, are responsible for the correctness of the replies ziven or for any steps taken in 
consequence thereof. All questions must be typewritten (in duplicate), addressed to the Editorial 
Department, 88-90, Chancery Lane, W.C.2, and contain the name and address of the subscriber, 
and a stamped addressed envelope. 

Diversion of Stream 

Q. On a farm recently purchased, water arises from a marsh 
and forms a stream which flows over part of the land and the 
natural watercourse then runs into a gully on the boundary of 
the farm and adjoining land. The adjoining land has also 
recently been purchased by another owner. ‘It appears that the 
watercourse a short distance from the marsh but, on the farm 
land, has been diverted at some time to run across the farm 
land to water the farm buildings. This diversion was apparently 
unknown to either purchasers of the farm or the adjoining 
property. The owner and tenant of the adjoining property are 
now complaining of the diversion of the stream from its original 
course. The evidence available is that as long ago as 1913 a 
previous owner of the farm knew of the diversion, which had been 
made some time before that date, but there is no evidence as to 
who actually made the diversion. There is no evidence of any 
agreement between the adjoining landowners of such diversion. 
Possibly 75 per cent. of the water is diverted from the original 
course. The remaining portion of the stream gathers further 
water as it runs through the farm land and the channel between 
the adjoining properties. There is no reference to any agreement 
or to the flow of water on the title deeds nor on the plan. The 
vendor of the farm informed the purchaser that water diversion 
to the farm was in order, and it was not known to be a diversion 
by the purchaser. Is a prescriptive right of the diversion vested 
in the owners of the farm? Has the adjoining owner or his 
tenant any right to claim for diversion of the water from its 
original course after this period of time ? 

A, Any riparian owner may divert water from a_ natural 
stream for his own purposes, provided he returns the water 
which he has diverted into its natural channel again undiminished 
in quantity and unaltered in character before it leaves his land. 
But if he diverts water altogether he can be restrained without 
proof of actual damage, because otherwisé he might secure 
prescriptive right. (As to that, the matter would be governed 
by the terms of the Prescription Act, 1832.) In the particular 
case submitted it would appear that action, if taken at all, should 
be taken before the expiry of the forty years’ limitation set out 
in that Act; and evidence to support such action sheuld be 
collected therefore and a case be submitted to counsel familiar 
with this branch of law for his opinion and guidance. 


WAR LEGISLATION 


STATUTORY RULES AND ORDERS, 1945 


No. 226. Catering Wages Licensed Residential Establishment 
and Licensed Restaurant Wages Board Order. 
Feb. 24. 

E.P. 237. Control of Communications Order (No. 1), Feb. 28. 

E.P. 246. Finance. The Regulation of Payments (Sweden) 
Order, Mar. 6. 

E.P. 219. Furniture. The General Furniture (Control) Order. 
Mar. 1. 

E.P. 220. Sales by Auction and Sales by Tender (Control) Order, 
Mar. 1. 


STATIONERY OFFICE 
Consolidated List of Government Publications for 1944. 
War DAMAGE COMMISSION 
Practice Notes. First Series, being concise notes of certain 
matters arising out of the administration of Pt. I of the War 
Damage Act, 1943. 2nd Edition, Jan. 26, 1945. 


{Any of the above may be obtained from the Publishing Department, 
S.L.S.S., Ltd., 88/90, Chancery Lane, London, W.C.2! 








NOTES 


COURT OF APPEAL 
Neale v. Del Soto 
Scott, Finlay and Morton, L.JJ. 8th December, 1944 
Landlord and tenant—Rent restrictions—Apportionment of rent 
-Two rooms let with joint use of certain rooms with landlord— 

Whether * a part of a house let as a separate dwelling ’’—Increase 

of Rent and Mortgage Interest (Restrictions) Act, 1920 (10 & 11 

Geo. 5, c. 17), s. 12 (2). 

Applicant’s appeal from a judgment of His Honour Judge 
Topham, K.C., at Southampton County Court, dismissing an 
application for the apportionment of the rent of two unfurnished 
rooms forming part of a house, in order to determine the standard 
rent of those rooms for the purpose of the Increase of Rent 
and Mortgage Interest (Restrictions) Acts, 1920 to 1939. Except 
in so far as its terms were recorded in the rent book, the letting 
wasoral. The landlord had let tothe tenant two rooms in the house 
for his exclusive use and had retained other rooms in the house 
for his own use. He had, however, agreed with the tenant 
that he and the tenant should have joint use of the garage, 
kitchen, bathroom, lavatory, coalhouse and_ conservatory. 
Section 12 (2) of the Increase of Rent and Mortgage Interest 
(Restrictions) Act, 1920, provides that the Act “ shall apply to 
a house or a part of a house let as a separate dwelling. The 
application had been made unders. 12 (3) of that Act. Section 12 (8) 
provides : ‘‘ Any rooms in a dwelling-house subject to a separate 
letting wholly or partly as a dwelling shall, for the purposes 
of this Act, be treated as a part of a dwelling-house let as a 
separate dweiling.”’ 

Morton, L.J., said that he did not find Smith v. Prime, 67 
SOL. J. 557, or Hornsby v. Maynard (1925) 1 K.B. 514, which 
were referred to in argument, of any assistance in the present 
case. In his lordship’s view the two rooms were not a part of 
a house let as a separate dwelling. What was let was the two 
rooms, together with the use in common with the owner of the 
house of the garage, kitchen, bathroom, lavatory, coalhouse 
and conservatory. The real substance of the matter in this case 
was that there was a sharing of the house ; each party had the 
exclusive use of some rooms, and the two parties together had 
the use in common of certain other rooms. Strange results 
might follow if the court were to find that a letting such as this 
was a letting of the two rooms as a separate dwelling. If the 
owner of a house let to a tenant an attic bedroom with a right to 
use jointly with the landlord all the other rooms in the house, 
it might be said that that was a letting within the Act, that 
there could be apportionment, and that a statutory tenancy 
would arise of the single attic bedroom plus those rights. It 
had been suggested that if the learned county court judge’s 
decision was upheld a letting of two rooms together with the 
use in common with the landlord of, for instance, a W.C. would 
be outside the Act. His lordship said that he expressed no view 
on the matter, but said that it might be a question of degree, 
and, as the learned county court judge observed in his judgment, 
a very substantial part of the dwelling was shared, including 
such a very important room as the kitchen. The appeal would 
be dismissed. 

Scott and Finiay, L.JJ., agreed. 

CouNnsEL: S. EF. Pocock ; Done; B. J. M. Mackenna. 

Soticitors : Lovell, Son & Pitfield, for Paris, Smith & Randall, 
Southampton; Sharpe, Pritchard & Co., for Bell, Pope, 
Bridgwater & Hughes, Southampton. 

[Reported by Maurice Snare, Esq., Barrister-at-Law.] 


CHANCERY DIVISION 
Robert Batcheller & Sons, Ltd. v. Batcheller 
Romer, J. 17th January, 1945 
Company—Articles—Provision under which retiring directors 
deemed to have been ve-elected—Re-election defeated by majority 
vote—New directors not elected—Whethey retiving directors 

“ deemed to have been ve-elected.”’ 

Witness action. 

The articles of association of the plaintiff company provided 
for the retirement of directors in rotation. Regulation 93 of the 
articles provided : “‘ Subject as herein provided, if at any meeting 
at which an election of directors ought to take place, the places 
of the retiring directors, or some of them, are not filled up, the 
retiring directors, or such of them as have not had their places 
filled up, shall, if willing to act, be deemed to have been 
re-elected.’’ The defendants R B and H B were directors of the 
company and retired by rotation. At the annual meeting of the 
company held on the 25th August, 1943, item 3 on the agenda 
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was a proposal for the re-election of the defendants as directors, 
Item 4 was for the election of A and D as directors in their place. 
At that meeting on a show of hands the defendants were not 
re-elected. The defendant H B demanded a poll, which the 
chairman directed should take place on the 28th October, 1943. 
It was agreed by those present that item 4 should stand over and 
be dealt with on the 28th October. At the meeting of the 
28th October the poll was taken and the defendants were not 
re-elected. A and D were then proposed for election to fill the 
vacancies, but the chairman, who was the defendant R B, refused 
to accept the proposal on the ground that the notice convening 
the adjourned meeting did not comply with the articles and state 
the proposal to elect A and D, and accordingly it was not open to 
the meeting to deal with any matter other than the election of 
the defendants. In these circumstances the defendants claimed 
that they must be ‘‘ deemed to have been re-elected ’’ under 
reg. 93. In this action the company sought a declaration that 
the defendants had ceased to be directors on the 28th October, 
1943. 

Romer, J., said that regulations similar to reg. 93 had been 
considered in Spencer v. Kennedy [1926) Ch. 125, and Holt v. 
Catterall (1931), 47 T.L.R. 332. Having regard to what Maugham, J., 
had said in the latter case, it was not open to him to hold that the 
operation of reg. 93 was confined to cases of accidental omission 
to fill the places of retiring directors. At the same time he could 
not but think that such was the main object of an article so 
framed. But, whatever its true scope, he was of opinion that it 
operated only when the known circumstances of a particular 
case were such as sensibly and legitimately to admit of its 
application. It was quite sensible to deem a thing to have 
happened when it was not known whether it had happened or 
not. It was an unusual, but not an impossible, conception to 
deem a thing to have happened when it was known positively that 
it had not. To deem, however, that a thing had happened, when 
it was known not only that it had not happened, but it was 
positively known that precisely the opposite of it had happened, 
was a conception which, if applied to a subject-matter such as 
reg. 93, amounted to a complete absurdity. The result of the 
poll was adverse to the defendants. The defendants nevertheless 
said that they must be deemed under reg. 93 to have been 
re-elected. That conclusion was repugnant to common sense. 
The defendants’ claim to be directors failed. 

CounsEL: C. T. Le Quesne, K.C., and G. D. Johnston ; Charles 
EE. Harman, K.C., and W. Gordon Brown. 

Soticirors : Oswald Hickson, Collier & Co. ; 
Whitehead, Thomas & Urmston, Maidstone. 

[Reported by Miss B. A. Bicknect, Barrister-at-Law.] 


Berrymans, for 


In ve Bailey; Barclays Bank, Ltd. v. James 
Romer, J. 6th February, 1945 
Will—Construction—"' Residuary legatee’’—Whether real estate 
passes. 

Adjourned summons. 

The testatrix made her will in her own handwriting without 
professional advice. After making a specific devise of her 
dwelling-house and giving a number of pecuniary bequests, she 
provided: ‘‘ I leave M as my residuary legatee, and place on 
her the responsibility of giving the souvenirs enumerated below 
to the persons stated.’’ A list of souvenirs followed. The 
testatrix dicd in 1944. She left personal estate valued at 4279 
and seven freehold houses valued at £3,500. This summons 
raised the question whether the appointment of a “ residuary 
legatee ’’ operated as a gift of the undisposed of real estate. 

Romer, J., said that it was well settled that the words 
‘residuary legatee’’’ themselves prima facie did not apply to 
real estate, although their application might be extended so as 
to do so when the context required it (Jn ve Gibbs [1907} 1 Ch. 465, 
per Joyce, J., at p. 468). The question was whether there was 
sufficient context to extend the natural meaning of the phrase. 
Here there was a specific gift of real estate, which made it plain 
that the mind of the testatrix was directed both to her real and 
personal estate, and when it was found that the personal estate 
was worth less than £300 and her real estate about £3,500, it 
seemed to him that she regarded M as her residuary beneficiary. 
On the facts of this case there was sufficient to extend the technical 
meaning of “ residuary legatee ’’ and the undisposed of realty 
passed to M. 

CounsEL: A. H. Droop; C. V. Rawlence ; F.C. Watmough. 

Soricirors: Hatchett Jones & Co.; Williams & James; 
T. E. Crocker & Son. 

{Reported by Miss B. A. Bicknest Barrister-at-Law. 
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CORRESPONDENCE 


The views expressed by our correspondents are not necessarily those of 
THE SOLICITORS’ JOURNAL} 
Standard Rent 

Sir,—I was interested in the Question and Answer relating 
to the above, at p. 104 of your issue of 3rd March, 1945. You and 
vour subscriber may be interested to know that I find in a large 
number of cases the clerk or rating officer to the local authority 
is able to give the required information. 

Watford, Herts. G. T. 

7th March, 


PARLIAMENTARY NEWS 
ROYAL ASSENT 


The following Bills received the Roval Assent on 7th March :— 
COMPENSATION OF DISPLACED OFFICERS (WAR SERVICE). 
EXPORT GUARANTEES. 

InpIA (Estate Duty). 
NORTHERN IRELAND (MISCELLANEOUS PROVISIONS), 
PoLicE (His MAjrsty’s INSPECTORS OF CONSTABULARY). 
RoAp TRANSPORT LIGHTING (CYCLES). 
HOUSE OF LORDS 
LICENSING PLANNING (TEMPORARY PROVISIONS) BILL [H.C.'. 
Read Second Time. [6th March. 
LocaL AUTHORITIES LOANS BILL [H.C.). 
WaGEs CouncliLs BILt [H.C.}. 
In Committee. 


SWAIN. 


{6th March. 
HOUSE OF COMMONS 
AGRICULTURE (ARTIFICIAL INSEMINATION) BILL [H.C.}. 

To enable the Minister of Agriculture and Fisheries and the 
Secretary of State to make contributions and establish centres 
for the purposes of research as to the practice of artificial insemina- 
tion of livestock and to provide for the payment of grants out of 
moneys provided by Parliament in respect of initial losses incurred 
in the operation of certain centres for the artificial insemination 
of cattle. 

Read First Time. 

I DUCATION (SCOTLAND) BitL [H.C.). 

To amend the law relating to education in Scotland. 

Read First Time. [9th March. 
laMILY ALLOWANCES BILL [H.C.]. 

iead Second Time. 

QUESTIONS TO MINISTERS 
BRITISH-BORN WIVES OF EX-ENEMY ALIENS 

Mrs. KEIR asked the Secretary of State for the Home Depart- 
ment if he will take steps to ensure that British-born wives of 
ex-enemy aliens who have regained their British nationality will 
be recognised by these States as British citizens when they return 
to the country of their husband’s origin, either permanently or 
temporarily. 

Mr. Herbert Morrison: A _ British-born woman who has 
recovered her British nationality under s. 10 (6) of the British 
Nationality and Status of Aliens Act, 1914, in the circumstances 
mentioned may also possess her husband’s nationality. This 
depends on the law of the foreign country concerned and not on 
British law. If she does possess her husband’s nationality it 
follows that she would not be treated as an alien in that country 
when residing there ; and any steps taken to secure that she has 
the status of an alien there would not necessarily be to her 
advantage. If, however, she has British nationality only no 
action appears necessary to secure that her status as a British 
subject under British law is recognised when she is in her husband’s 
country. (6th March. 


{Sth March. 


[8th March. 


PENSIONS APPEALS TRIBUNALS 

Mr. W. J. Brown asked the Attorney-General whether he is 
aware that permanent civil servants are being appointed to act as 
lay members of Pensions Appeals Tribunals, England and Wales ; 
and whether he is satisfied that such appointments are in the 
public interest. 

The ATTORNEY-GENERAL : | am aware that there are at present 
two lay members of the Pensions Appeals Tribunals, in the 
ex-Servicemen’s other ranks class, who are also permanent civil 
servants. These two members only sit occasionally when their 
services are required in an emergency due to illness or other 
similar reason, and where an adjournment of the sittings might 
cause hardship to the appellants. The question whether this 
practice ought to be abandoned on grounds of principle is at 
present under consideration by my noble friend the Lord 
Chancellor. {7th March. 
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SEPARATE TRIALS 

Commander LocKER-LAMPSON asked the Attorney-General 
why, in the recent case of Jones and Hulton, the accused were 
tried together and not separately ; and whether he will introduce 
legislation to amend such conditions. 

The ATTORNEY-GENERAL : It is often right that persons should 
be jointly indicted. When persons are so indicted the question 
whether it is in the interests of justice that they should be tried 
separately is one within the discretion of the trial judge. Any 
person so charged can apply to the judge to be tried separately, 
but in the particular case to which my hon. and gallant friend 
refers no such application was made on behalf of either of the 
accused. I do not think there is any need for amending legislation. 

[7th March. 


APPOINTMENT OF “ NEXT FRIEND” 
(Continued from p. 119) 

Birmingham Law Society : Mr. G. C. Barrow, 8, Temple Street 
(The Law Library), Birmingham. 

Bradford Incorporated Law Society : Mr. Ernest Hind, Messrs. 
Ernest Hind & Co., Midland Bank Chambers, Market Street, 
Bradford. 

Bristol Incorporated Law Society: Mr. A. G. Hamilton, 
12, St. Stephen’s Street, Bristol. (President for current year.) 

Burnley District Incorporated Law Society : Mr. Alfred Riley, 
12, St. James Row, Burnley. 

Cardiff and District Incorporated Law Society : Mr. l. H. Jessop, 
of Aberystwyth. 

Carlisle and District Law Society : 
5, Lonsdale Street, Carlisle. 

Croydon and District Law Society: Mr. A. E. Stanley Smith, 
8, Katherine Street, Croydon, and Mr. Wilberforce Jackson, 
83, High Street, Croydon. 


Mr.’ H. S. Cartmell, 


East Carmarthenshire Law Society: Mr. D. S. Glasbrook, 
Lloyds Bank Chambers, Llandilo. 

Halifax Incorporated Law Society, Ltd.: Mr. A. C. Akeroyd, 
5, Harrison Road, Halifax. 

Harrogate and District Law Society: Mr. J. Butterworth, 


O.B.E., of Messrs. Raworth & Co., Eton House, Station Parade, 
Harrogate. 

Hertfordshire Law Society : 
Matthew Arnold & Baldwin, 
Watford, Herts. 

Huddersfield Incorporated Law Society : Mr. 
Huddersfield. 

Isle of Wight Law Society: Mr. Herbert Richard Palmer, of 
Messrs. Roach, Pittis & Co., Newport, I.o.W. 

Lancaster, Morecambe & District Law Society: Mr. 
Oglethorpe, 33, Sun Street, Lancaster. 

Leicester Law Society: Mr. A. A. Ironside, Bowling Green 
Street, Leicester, and Mr. C. S. Bigg, 23, Friar Lane, Leicester. 

North Staffordshire and District Law Society, Ltd.: Mr. H. C. 
Ellis, Messrs. Ellis & Ellis, Burslem and Tunstall. 

Plymouth Incorporated Law Society : Mr. John Eliott, Messrs. 
Bond, Pearce, Eliot & Knape, 11, Stafford Terrace, Plymouth. 


Mr. Matthew Arnold, of Messrs. 
Friern House, Clarendon Road, 


Sidney Kaye of 


Geoffrey 


Preston Incorporated Law Society: Mr. James Dewhurst, 
7, Lune Street, Preston. 
Rochdale Law Association: Mr. E. H. Taylor, Messrs. C. B. 


Hudson & Taylor, Church Lane, Rochdale. 

Somerset Law Society : Mr. F. W. Willmott, 6, Hammet Street, 
Taunton. 

Warwickshive Law Society, Ltd. : Mr. B. R. Masser, 111, Little 
Park Street, Coventry. 

West Cumberland Law Society : Mr. W. C. Sumner, 
Buildings, Lowther Street, Whitehaven. 


SUPREME COURT 
EASTER VACATION 1945 
Notice is hereby given that Rules of Court (R.S.C. (No. 2), 
1945) have been made requiring the following offices of the 
Supreme Court to be open for business on Good Friday and 
Tuesday in Easter Week, 1945 :— 
(1) The Principal Probate Registry at Llandudno ; 
(2) The District Probate Registries ; 
(3) The Personal Application Department, Somerset House. 
The Offices of the Supreme Court in London (other than the 
Personal Application Department) will be closed as usual in 
accordance with R.S.C., Ord. LXIII, r. 6. 


3ritannic 





THE SOLICITORS’ 


NOTES AND NEWS 


Honours and Appointments 
Mr. Harotp McKenna, the Bow Street magistrate, has been 
elected Chairman of Berkshire Quarter Sessions, in succession to 
Mr. Charles M. Pitman, K.C., who has resigned. Mr. L. R. Dunn, 
another Metropolitan magistrate, succeeds Mr. McKenna as 
Deputy Chairman. 


Notes 

At the monthly meeting of the Directors of the Solicitors’ 
Benevolent Association, held on the 7th March, grants amounting 
to £1,340 were made to twenty-six beneficiaries. 

The usual monthly meeting of the Directors of the Law 
Association was held on the 5th March, Mr. C. A. Dawson in the 
chair. There were six other Directors present. Applications 
for assistance were considered and £116 10s. was voted in relief 
of deserving applicants and other general business was 
transacted. 

Dr. Rajko Germanovich, Yugoslav Ambassador to Sweden, 
and M. Vlajitch, former Yugoslav Minister in London, listened to 
a trial at the Central Criminal Court recently and afterwards 
had luncheon with the presiding Judge, Macnaghten, J., and the 
other judges, as the guests of Mr. Alderman S. Marshall, senior 
Sheriff of the City. 

Lieut.-Col. T. D. Corpe, solicitor, of Messrs. A. W. Taylor, Son 
and Corpe, solicitors, of Bristol, is the prospective Conservative 
candidate for Bristol East, which is represented by Sir Stafford 
Cripps. Now stationed in Nottingham, he has served with the 
North Somerset Yeomanry since the outbreak of war, and has seen 
active service in Iraq, Syria, Persia and the Western Desert. 
He was admitted in 1929. 

The War Office announces that applications for war gratuity 
by men and women who have been discharged from the forces 
cannot at present be considered. Announcements will be made 
in the Press and on the wireless when war gratuities are available 
for issue, instructing those who are eligible how and when to 
apply. The same applies to those who wish to claim on behalf 
of deceased members of the forces. 


DEFALCATION 
On 8th March, 1945, at Manchester Assizes, Mr. George Baron, 
solicitor, was sentenced to four years penal servitude for 
fraudulent conversion. 


CORRECTION 

In our issue of 10th March last, at p. 119, the reference in our 
“Obituary ’”’ column to Mr. Alan Shaw, solicitor, of Colne, 
should have been to Mr. Alfred Shaw, his uncle and partner, 
who died on the 15th February. Mr. Alfred Shaw was admitted 
in 1898. 

THE CONTROL OF 
PRICE OF HOUSES 

The Minister of Health, Mr. Willink, replying to Mr. H. 
Thorneycroft (Labour, Clayton), in the House of Commons on 
Thursday, 8th March, announced the members of the Committee 
as follows :— 

Mr. John Morris, K.C. (Chairman). 

Mr. Herbert Butcher, M.P. (Liberal National, Holland with 
Boston), Gold Medallist of Auctioneers’ Institute. 

Commander T. D. Galbraith, M.P. (Conservative, 
Chartered Accountant. 

Mr. Lewis Silkin, M.P. (Labour, Peckham), Solicitor (admitted 
1920), Member of the L.C.C., Chairman of Sub-Committees of 
the Minister of Health’s Central Housing Advisory Committee. 

Mr. W. S. Allison, Managing Director of Scottish Amicable 
Building Society. 

Mr. Leslie Raymond, F.S.L, F.A.L., 
Auctioneer and Land Agent at Edgware. 

A representative of the local authorities to be nominated 
later. 

The terms of reference are: “‘ To consider, and report, whether 
it is practicable to control effectively the selling price of houses, 
with or without vacant possession, and to prevent undue financial 
advantage being taken of the present housing shortage ; and, if 
so, what measures should be adopted to effect these objects.” 


COMMITTEE ON THE SELLING 


Pollok), 


Chartered Surveyor, 


Mr. James Fox Crabtree, solicitor, of Salford and Manchester, 
left £99,746. 
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STOCK EXCHANGE PRICES OF 
CERTAIN TRUSTEE SECURITIES 


Bank Rate (26th October, , 1939) 2% 





Middle | 

Div. | in | se 
t nterest 

Months | warch | Yield 
| 1945 | 


| t Approxi- 
| mate Yield 
with 
redemption 


| | 

English Government Securities 
Consols 4% 1957 or after ; FA| 1114 | 
Consols 24% 2 sal ee |. 83 
War Loan 30, 1955- 59 ; v 102}xd) 
War Loan 34% 1952 or after ‘a 105 
Funding 4% Loan 1960-90 y} 1154 
Funding 3% Loan 1959-69 100}xd 
Funding 2?% Loan 1952-57 102 
Funding 24% Loan 1956-61 98}xd 
Victory 4% Loan Av. life 18 years .. 114 
Conversion 34% Loan 1961 or after 105} 
Conversion 3% Loan 1948-53 102} 
National Defence Loan 3% 1954- 58 103 
National War Bonds 24% 195 2-54 . 1014 
Savings Bonds 3% 1955-65 101} 
Savings Bonds 3% 1960-70 ; 1004 
Local Loans 3% Stock om ot 953 
Bank Stock .. t- i AO} 3884 
Guaranteed 3% Stock (Irish Land 

Acts) 1939 or after 97 
Guaranteed 23% Stock (Irish Land 

Act 1903) .. Me 
Redemption 3% 1986 “96 ‘ 
Sudan 44% 1939-73 Av. life 16 years 
Sudan 4% 1974 Red. 

1950 ; rae . . 
Tanganyika 4°, Guaranteed 1951-71 
Lon. Elec. T.F. Corp. 24% 1950-55 
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Colonial Securities 

* Australia (Commonw’h) 4% 1955-70 
Australia (Commonw’h) 3}% 1964-74 
* Australia (Commonw’h) 3% 1955-58 
tNigeria 4% 1963... 2 ae 
*Queensland 34% 1950-70 .. 
Southern Rhodesia 34% 1961-66 
Trinidad 3% 1965-70 
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Corporation Stocks 
*Birmingham 3% 1947 or after 
*Croydon 3% 1940-60 
*Leeds 34% 1958-62 
*Liverpool 3% 1954-64 
Liverpool 34°, Red’mable by agree- 
ment with holders or by purchase J Ajol 
London County 3% Con. Stock after 
1920 at option of Corporation 
*London County 34%'1954-59 
Manchester 3% 1941 or after FA| 
*Manchester 3% 1958-63 .. i AO 
Met. Water Board 3% “‘A” 1963- 
2003 .. ob 53 7 ms AO} 
Do. do. 3% “‘ B’”’ 1934-2003 5 
Do. do. 3% “ E ” 1953-73 
Middlesex C.C. 3°/, 1961-66 es 
*Newcastle 3° Consolidated 1957 .. 
Nottingham 3°, Irredeemable 
Sheffield Corporation 34% 1968 
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English Railway Debenture and 
Preference Stocks 
xt. Western Rly. 4% Debenture 
st. Western Rly. 44% Debenture .. 
xt. Western Rly. 5% Debenture 
xt. Western Rly. 5° Rent Charge. . 
st. Western Rly. 5% Cons. G’rteed. 
3t. Western Rly. 5% Preference 


* Not eneiiiite to Trustees over par. 

+ Not available to Trustees over 115. 

t In the case of Stocks at a premium, the vield with redemption has been calculated at 
the earliest date ; in the case of other Stocks, as at the latest date. 
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1344 
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